IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

BEFORE

HON’BLE SHRI JUSTICE VIVEK JAIN

WRIT PETITION NO. 2543 OF 2025.

PRANTIYA SHASKIYA MAHAVIDYALAYEEN PRADHYAPAK SANGH BHOPAL,
AND OTHERS
VS.
THE STATE OF MADHYA PRADESH, THROUGH: ITS CHIEF SECRETARY AND
OTHERS

Appearance:

Ms. Shobha Menon - Senior Advocate assisted by Shri Rahul Choubey - Advocate
for the petitioners.
Shri Girish Kekre - Government Advocate for the respondents/State

(ORDER)
(Reserved on : 08/07/2025)
(Pronounced on ; 24/07/2025)

The present petition has been filed challenging the order dated
03.01.2025 (Annexure P/15) whereby the Professors promoted on the post of
Professor having given the annual grade pay of Rs. 10,000/- i.e. the pay scale
of 37400-67000+AGP 10,000/- by accepting their demand for grant of AGP of
Rs. 10,000/- as par with AGP of Rs. 10,000/- being drawn by direct recruited
Professors and the disparity/anomaly in the pay scale of direct recruitee
Professors vis-a-vis promotee Professors has been delayed by the State

Government.

2. The grievance of the petitioner which was initially projected by way of
this petition was that though the long standing demand of promotee professors

to get the AGP of Rs. 10,000/- in the pay scale of Rs. 37400-67000/- has been
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accepted by the State Government but the order has been made effective from

23.12.2024.

3. During the course of this petition various orders have been passed from
time to time and in compliance to the said orders the respondents have passed

modified orders from time to time.

4. The State has brought on record an ord.er dated 03.03.2025 (Annexure
R/1) whereby it was stated that final decision is in process and it will take
around one month’s time to arrive at final conclusion. Thereafter, the State
Government has filed another application for taking subsequent events on
record (L.A. No. 5884/2025) and by way of the said application an order
Annexure D/1 dated 01.04.2025 has been brought on record whereby the State
Government has accepted the arrears to be paid to the promotee Professors in
three annual equal installments and to pay the retired Professors in lump sum
in single installment. The main contention or grievance of the petitioners in
view of the order dated 01.04.2025 is that regarding to clause III and Clause-
IV of the said order dated 01.04.2025 whereby it has been decided that the
promotee Professors will not get benefit of F.R. 22-A(1) and FR-22-D and

further that the arrears will be paid in three equal annual installments.

5. Thereafter, the State has issued another order placed on record as
Annexure D-2 with affidavit filed on 29.04.2025 whereby the State
Government has modified the payment schedule and it is now provided that

first installment would be paid by December-2025, and next two installments

in July-2026 and July-2027.

6 Now the surviving grievance is in respect to orders Annexure D/1 and
D/2 whereby the payment schedule has been fixed to be paid to serving

Professors in three installments and the last installment would be paid in July
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2027 and second grievance is as to denial of benefit of FR 22-A (1) and FR 22-

D to the promotee Professors.

7. It is vehemently argued by learned senior counsel for the petitioners that
the timelines as prescribed in the aforesaid orders by the respondents are
discriminatory and unreasonable. The respondents could not have acted in
negation of order dated 20.08.2013 passed in W.P. No. 17382/2012 whereby
this Court held that promotee Professors working in Universities and Colleges
in the State of M.P. are entitled to get AGP of Rs. 10,000/-per month from the
date the scheme of pay revision has come in force in pursuance to the UGC
scale in view of 6™ pay commission recommendation. It is argued that the
reduction of AGP of Rs. 10000/- to Rs. 9000/- in respect of promotee/
designated Professors is bad in law and is impermissible to have sustained

judicial scrutiny.

8. The learned counsel for the petitioner has argued that the State
Government having withdrawn the batch of writ appeals led by W.A. No.
1523/2013, nothing remained between the petitioners and AGP of Rs. 10,000/-
and the State cannot put riders and attach strings on the said benefits which

rightfully accrued to the petitioners.

9. The learned senior counsel further argued that the provisions of FR 22-A
(1) and FR22-D also cannot be denied to the petitioners because the said
benefits accrued to the petitioners on promotion which the petitioners can
claim at par with all other employees of the State Government who are
subjected to provisions of Fundamental Rules, and therefore, the action of the
State Government in depriving the petitioners from benefit of FR 22-A (1) and
FR 22-D is utterly illegal and irrational and not based on any logical
differentiation except to satisfy the ego of direct recruitee Professors who any
how want to keep the promotee Professors below them in pay scale and pay.

Therefore, it 1s argued that the illegal and arbitrary conditions attached by way
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of orders Annexure D-1 and D-2 i.e. depriving the petitioners of benefit of FR
22-A (1) and FR 22-D be set-aside and so also the schedule of payment of
arrears be also modified appropriately so that most of the promotee Professors
who are nearing retirement or have already retired will get the arrears

expeditiously.

10. Per contra, counsel for the State has argued vehemently and by way of
additional reply dated 07.07.2025 have placed various contentions on record
raising questions about parity of promotee and direct recruitee Professors. It is
further contended that since the post of Assistant Professors having received
senior and selection pay scale are already in class I post, therefore, the
petitioners are out of purview of FR 22-D, and that so far as FR 22-A is
concerned, it will not apply on promotion, but on “appointment on substantive

basis”, that cannot be promotion.
11. Heard.

12. So far as the objection of learned counsel for the respondent-State
regarding there being difference between promotee and direct recuritee
Professors is concerned, this court refrains from entering into said controversy
because once State Government itself accepted the AGP of Rs. 10000/- in
compliance of order passed by a coordinate Bench of this Court in W.P. No.
17382/2012 and having withdrawn writ appeals against the said order, the State
Government cannot be allowed to argue afresh that the promotee Professors
are not entitled to the benefit of AGP of Rs. 10,000/-. It is really surprising that
how the State Government could in the additional reply filed on 07.07.2025
come out with such a plea which is contrary to the own orders of the State
Government passed whereby AGP of Rs. 10000/- has been accepted for
promotee Professors. Therefore, the act of the State Government in making

such averments touching the merits of the entitlement of promotee/ designated
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Professors to AGP of Rs. 10000/- is highly deprecable and is herby deprecated
by this Court.

FR 22-D:

13.  So far as the entitlement of the promotee Professors to benefit of FR 22-
D is concerned, undisputedly as per M.P. Education Service (Collegiate
Branch) Recruitment Rules-1990, the post of Assistant Professor having
received selection grade is a Class-I post and therefore, promotion of an
Assistant Professor having received senior grade/selection grade would amount
to promotion from Class-1 to superior Class-I post. As per first proviso of FR

22-D, the following is provided:-

“Provided that the provisions of this rule, shall not apply where a
Government servant holding a Class-I post in a substantive,
temporary or officiating capacity is promoted or appointed in a
substantive, temporary or officiating capacity to a higher post
which is also a Class-I post.”

14. In view of the above in the case of promotion since the members of
petitioners association have been promoted from Class-I to superior Class-I

post, therefore, denial of FR 22-D to them is fully legal, valid and proper.

FR22-A1):

15. So far as the applicability of FR 22-A (1) is concerned, this provision
applies where the person is substantively promoted to a post which he has
previously substantively held or officiated in. It will apply in the case of
substantively or officiating in the same post or permanent or temporary post in
the same time scale or a permanent post other than identical time scale or
temporary post on identical time scale, such post being on the same time scale
as permanent post. If such eventuality happens than his initial pay shall not be

less than the pay prescribed as per Rules which he draws on last such occasion
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and he shall count for increments the period which he drew that pay scale on

such last and previous occasions.

16. As per the aforesaid provision, it is clear that as per FR 22-a, the
Assistant Professor promoted as Professors are entitled to get benefit of FR 22-
(a) (1) (i1) which provides for pay protection and fixation in the promotional

post.

17. However, so far as the applicability of FR 22-A is concerned, only that
applicability has been curtailed by orders Annexure D-1 and D-2 and not the
applicability of substantive FR 22. FR 22-A would have applied only if the

petitioners had officiated in the promotional post which is not the case.

18. Though the State Government in the additional reply has contended that
the promotion does not entail “appointment” and therefore, FR 22 (a) will not
apply, the said defence taken in the affidavit is totally misconceived because
firstly the petitioners have been appointed by way of promotion. Under the
scheme of Fundamental Rules, appointment can even either by direct
recruitment or by promotion. Therefore, promote Professors cannot be
deprived of the benefit of FR 22(a). The stand of the State is contrary to its
own general circular of the Finance Department dated 25.7.1987. In the
additional reply as already noted above, certain mischievous pleadings have
been made which are beyond the case of the State Government in the
impugned order which has already been deprecated above. The Finance

Department circular dated 25.7.1987 reads as under :-

TElfa 31 W AdeT fauRor & o faseu wga o &t srgafa

TS AW & HAeT WH Yol 3URYA g0 ¢, 9t 3= g W ueleafd g W e
fAge 22 #1r, & 30T daa [AGRer Hr gfthar 3waE I ) @gd g W d9a gig o
B & g frdl A8 FATR A ITT Ug W Geledld @9 F ZE Ha A 38D
a8 Td 3 Ug W qd § Ueleeld HIAURT & dodel & FAHMT 3cUe gl & 5 Hias
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q g Telead & W 8, 3 ¥ wfas gt @ el oY ey Ped ug W dH ddd
urg el fohar |

2/ AEA J FraRiwra I Aot foan €, 6 suds fReafa @@ @ & o aradha
Jgd A Teleafd @l W 39 Ueleddid & Ug & ddd FuRer & o 3= A usR

Rrepey feam .-

(@) I O g g & ITAAT H ddghg U IR o & dIg 3T PiS
gAdeTor R WY & A RIH 22 & & HAd 3T9 ug F 3HA URTAE
Jaa AuRa & fear S 3rerar

(@) Ueldid W (Ugell dR) 38bT ddd Hd @Id 220 (1) & &F 7w
alh @ fAUiRd @Y fGar ST 3R q@ll aR @ud ug & dadee #
AdAY U@ A b dg 3H dE B 3B ddd A fAgH 228 &
UIaYTr & 3Fddd g fAaiRa @ fear s

e ade 3uded (@) & 3R AR fhar Srar & ar e dae @ 3memed
Iagfg gaY IR A fAuRoer HF alr@ I 12, A H IEH Jar qut R A T
@ & el

3/ Ueledia el A & AT gRT IE Soo@ fRIAT JA9m foF AR Adeh gRT fadheq
Ueleafa 3meer urfd fr afig & T AE & 3ie I IR v IR e T [Adeu
3ifaer gremi

4-30 Fa9 # Ig 1 TO¥ fhar Sirar ® 6
(1) T¢ Omeu fQumT & Faofia AT teledtd & AT d & AT |

IO & Y HYAT g Far A gfAfAgs @9 H A FA Iw fAweu
3Ry AL |

(2) dEY Ueldfd & HAFHAT A [Abew H urFgar a@ ool Ifra acd
Taledtad @l afda fhd s fr fufa # @Aafafdetor s sy fed
S & Ty & U A & 37X faeheu g & gAfa & Sl

3) O A & 389U F IFAR fOheu F YR W fAuRer fear
S| el Hel faad 2281 (2) & UM & HJAR HT [HTH 22 & W
T ATH 3T el e




5 3WIh GEU F Uy @ & g A R arEdh ¥ad g Ugkedrd &
PR I d AT &, v av & o uelead Tafdd g das & afka s fear
SR

6/ TE 3G 3 AU & AN gl T dRE & e &
(F.9. raa faa faser, mare @1-388/684/87/f-1/AR, featd 25-7-1987)

19. However, for no valid reasons as noted above in the preceding paragraph
of this order, the petitioners have wrongly been held disentitled for benefit of
FR 22 (a) (i), which is contrary to State policy. It is clarified that they will be
entitled to get the benefit of substantive portion of FR 22 (a) which the State
Government cannot curtail for the petitioners being contrary to Finance

Department circular.

Time Schedule -

20. So far as the time schedule is concerned, initially the State Government
agreed to pay the serving professors in three equal annual installments and now
time schedule for the same has been prescribed as first installment to be paid in
December-2025, second to be paid in July-2026 and last to be paid in July-
2027. It has been contended that it involves huge financial burden on the State
Exchequer and therefore, the State is not in a position to honour the liability of

grant of AGP Rs. 10000/- to promotee Professors before these dates.

21. It is true that the matter entails huge financial burden on the State
Exchequer. However, it is the State which is to be blamed in the matter because
this court as far as back in 2013 had settled the legal issue but the State
Government took 12 years thereafter to comply the said order. Therefore, the
promotee Professors cannot be deprived of rightful fruits of the litigation only
for the reason that the State has been lingering on with the matter since last 12
years. Therefore, it is directed that the State may pay the promotee Professors

within three equal installments but the said three installments be paid latest by
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31 December-2026 and the first installment be paid within 4 months from

today. Consequently, the petition is disposed of as under:-

1. The condition attached in the orders Annexure D-1 and D-2
for not granting the benefit of FR22-D to the petitioners/
members of the petitioners is upheld.

2. It is held that substantive portion of the FR 22 (a) (i) (i1)
would continue to apply to the promoted Professors in terms
of Finance Department circular dated 25.7.1987, but FR 22-
A shall not apply.

3. The time lines as prescribed in the orders Annexure D-1 and
D-2 stand modified to the extent that all the Professors who
have retired as on at the date of this order shall be paid their
full arrears in lump sum within four months from today and
serving professors shall be paid first installment within four
months from today and final installment shall be paid latest
by 31.12.2026 and not beyond that.

4. In case the time lines are not adhered to, the Professors shall
be entitled to interest @6% p.a. from date of expiry of
timelines, till date of actual payment.

22. In the above terms, petition is disposed of.

(VIVEK JAIN)
JUDGE

MISHRA

Signature-Not Verified
—ry

Signed by: ARVIND KUMAR

MISHRA

Signing time:25-07-2025

10:30:15



		arvindkumarmishra1975@gmail.com
	2025-07-25T10:30:15+0530
	ARVIND KUMAR MISHRA


		arvindkumarmishra1975@gmail.com
	2025-07-25T10:30:15+0530
	ARVIND KUMAR MISHRA


		arvindkumarmishra1975@gmail.com
	2025-07-25T10:30:15+0530
	ARVIND KUMAR MISHRA


		arvindkumarmishra1975@gmail.com
	2025-07-25T10:30:15+0530
	ARVIND KUMAR MISHRA


		arvindkumarmishra1975@gmail.com
	2025-07-25T10:30:15+0530
	ARVIND KUMAR MISHRA


		arvindkumarmishra1975@gmail.com
	2025-07-25T10:30:15+0530
	ARVIND KUMAR MISHRA


		arvindkumarmishra1975@gmail.com
	2025-07-25T10:30:15+0530
	ARVIND KUMAR MISHRA


		arvindkumarmishra1975@gmail.com
	2025-07-25T10:30:15+0530
	ARVIND KUMAR MISHRA


		arvindkumarmishra1975@gmail.com
	2025-07-25T10:30:15+0530
	ARVIND KUMAR MISHRA




